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In the spirit of reconciliation, we acknowledge that Alberta is the traditional and
ancestral territory of many peoples, presently subject to Treaties 6, 7, and 8.
Namely: the Blackfoot Confederacy — Kainai, Piikani, and Siksika — the Cree,
Dene, Saulteaux, Nakota Sioux, Stoney Nakoda, the Tsuu T'ina Nation, and the
Meétis People of Alberta. This includes the Métis Settlements and the Six Regions
of the Métis Nation of Alberta within the historical Northwest Métis Homeland.
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Amendments to Alberta’s

Occupational Health and Safety Act

* OnlJune 1, 2018, a new Occupational Health and Safety (OHS) Act came into effect
in Alberta

e “Employer” includes a charity or a nonprofit organization.

* “Worker” includes a volunteer.

e “Work site” means a location where a worker is, or is likely to be, engaged in
any occupation and includes any vehicle or mobile equipment used by a
worker in an occupation.

Most Organizations Must Comply

* Organizations must take all reasonable precautions to protect the health and safety
of their employees and volunteers, including necessary measures to reduce the risk
of transmission of COVID-19.

* This applies to your organization if you have 5 or more workers (for help check out
IntegralOrg’s DHS TooIKIT].

* A health and safety program is a coordinated system of procedures and processes
used to improve occupational health and safety and prevent injury and illness in
the workplace.
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https://integralorg.ca/learning-program/
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Employers have a duty to
provide a safe workplace and
reduce exposure to COVID-19.

How important is it for your
organization to know the
vaccination status of its workers?

a) Very important
b) Somewhat important
c) Not important

d) Unsure
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Some Essential Steps

e Review and communicate organizational policies and procedures to make sure they
are compliant with legislative changes, OHS laws, and government directives.

e Perform a hazard assessment to identify existing and potential hazards at a work
site, including the risk of catching COVID-19.

* Use a mix of administrative controls and PPE to protect workers, depending on the
kind of work site and tasks to be performed.

e Consider what, if any, screening, testing, and monitoring measures you will take for
people entering the organization’s space.
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Paid Leave for
Employees to get
Vaccinated
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Amendments to Alberta’s

Employment Standard’s Code

e Bill 71 unanimously passed on April 21, 2021.
e Employees are entitled to 3-hour paid leaves to get their COVID-19 vaccinations
per vaccine dose.
e Option to provide longer period if employee’s individual circumstances warrant.
e Employee is required to give as much notice as is reasonable and practicable.
e Employers can request reasonably sufficient proof of entitlement.
e DOES NOT require an employee to provide a vaccination certificate or to
disclose any underlying medical conditions.

15
Implications of
Vaccination
Policies
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Has your organization
implemented a COVID-19
Vaccination Policy?

a) Yes
b) No
c) We are considering it

d) I don’t know
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Alberta Human Rights Act

* Does a mandatory vaccination policy discriminate?

* Possibly yes under Alberta Human Rights Act.
* If based on medical contra-indication - age/disability
* If based on religious/conscientious belief

* Discrimination is likely if mandatory vaccination is tied to future hiring, continued
employment, or compensation.
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Accommodation Obligations

* Basic starting point = employer has a duty to accommodate employee to the point
of undue hardship.

* Employer would have to prove that the requirement to be vaccinated is a bona fide
occupation requirement:

 Policy adopted for a purpose rationally connected to the performance of the job.
¢ Policy adopted in honest and good faith belief that it was necessary to fulfill purpose.

e Policy is reasonably necessary to accomplish purpose.
* Procedural and substantive component.

* Undue hardship determined on case-by-case basis but need object evidence.
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Privacy
Considerations
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Has your organization asked
employees or volunteers to
disclose their vaccination
status?

a) Yes — mandatory disclosure
b) Yes — voluntary disclosure

c) No
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Applicable Legislation

Personal Information Protection and Electronic Documents Act (PIPEDA)
e Applies to federal works, undertakings, and businesses, intra-provincial
and international transactions.
* Applies in provinces where no substantially similar legislation.
Personal Information Protection Act (PIPA)
* Applies to provincial private sector.
* Considered to be substantially similar to PIPEDA.
Freedom of Information and Protection of Privacy Act (FOIP Act)
* Applies to provincial public sector.
Health Information Act
* Applies to an individual’s health records.
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Balancmg nghtS e Employers must only collect and use employee
and Obligations medical information to the extent that is

reasonable in the circumstances.
e Must not unreasonably infringe

employee rights.
Employer

obligation to
ensure safe
workplace

Employee

ight t . . ape . .
e e « Consider: Is vaccine verification integral to

ensuring a safe workplace?

privacy
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Policy on Disclosure of Vaccination Status:

Key Principles for Nonprofit Employers

e |dentify clear purpose and legal authority.

e Develop a written policy.

e Advise employees of the policy.

e Collect only information that is necessary to meet the purpose.
e Share information only with individuals who need know.

e Store, secure, and destroy information when no longer needed.
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Do you think it’s okay for
nonprofit employers to
provide an incentive for
employees to get vaccinated?

a) Yes
b) No

c) Idon’t know
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Key Takeaways
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Key Takeaways

* Plan and document everything required
under OHS legislation

* Know the employer refuse to work
framework under OHS legislation

* Policies should be clear

* Mandatory vaccination policies are not
without risk

* Human Rights Implications

* Vaccination status is personal medical

information
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Disclaimer

¢ All information or advice provided as part of this presentation is intended to be general in
nature and you should not rely on it in connection with the making of any decision.

* IntegralOrg tries to ensure that all information provided is correct at the time of
the presentation but does not guarantee the accuracy or completeness of such
information.

¢ All content, information and advice is provided on an “as is” basis and IntegralOrg
hereby expressly disclaims all liability for any action you may take as a result of relying on
such content, information or advice or for any loss or damage suffered by you as a result
of you taking this action.

¢ Neither IntegralOrg nor any of its employees or agents shall be liable for any
damages either direct, indirect, special, consequential, punitive or other damages
(including but not limited to financial losses, loss of data, loss of profits, loss of business,
and business interruption) arising out of the use of the content, information or advice
provided herein.
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Thank you
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